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MARTINSBURG - A bill that would expand eligibility for the expungement of criminal records is 

currently pending in the House Industry and Labor Committee after unanimous passage in the 

Senate, and the committee is not scheduled to meet again before the end of the 2016 legislative 

sessions. 

SB 411, otherwise known as the Second Chance for Employment Act, could be killed this year, but 

Delegate Mike Pushkin, D-Kanawha, who sponsors a similar House bill, said it's not too late for 

consideration. 

"It's my sincere hope that the people who hold the fate of this legislation have a change of heart, 

because there is still time," Pushkin said in a telephone interview. "It's a good piece of legislation, 

and there are a lot of people who would be affected by it." 

The bill states that individuals who have records of committing nonviolent felonies could petition to 

have those records expunged and sealed, and they could then petition to have them unsealed and 

permanently expunged after ten years of exhibiting good behavior. 

While the bill had complete support in the Senate during a vote that took place last week, it was 

reported to the House Monday where the speaker's office double-referenced the legislation to the 

Industry and Labor Committee and then to the Judiciary Committee before it could be heard on the 

House floor. 

Pushkin, who said there was no real reason for the bill to be double-referenced, said the legislation 

was sent to the Industry and Labor Committee for the sole purpose of being killed. 

"I think that was a way for the speaker to kill a bill that he does not like," Pushkin said. "It appears 

to me that the committee is being used as a place to send bills that the speaker wants to kill." 

Delegate John Overington, D-Berkeley, who is chair of the Industry and Labor Committee where the 

bill is currently stalled, said the legislation has not advanced any further because of time constraints. 

"We basically ran out of time," Overington said in a telephone interview. "I have nothing against 

considering the bill, it's just that there are a lot of good bills but we can't get to them all." 

Overington also said he knows the interest in the bill. 

"I got calls from two counties about the benefit, and the speaker is aware of the interest," 

Overington said. "If he would want to take away the second reference, that would be an option he 

would have. He's looking at ways to accommodate (the bill), but his priorities are bills that have to 

pass." 

Delegate Stephen Skinner, D-Jefferson, a co-sponsor of Pushkin's House version of SB 411, also said 

the bill is a good piece of legislation. 
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"We've created far too many felons over the last 40 years, and part of our problem with our 

workforce participation is that we've created people who are unable to get a job even though they 

are successfully rehabilitated," Skinner said. "We need to eliminate this as a barrier." 

Nonviolent crimes that would be eligible for expungement if this bill becomes law include any felony 

offense with the exception of a felony offense in which the victim is a minor, an offense involving the 

use or exhibition of a firearm or deadly weapon, an offense involving a controlled substance with the 

intent to sell or deliver to a minor, according to language in the legislation. 

Additionally, individuals will not be eligible to petition for expungement until one year after any 

sentence, incarceration or supervision has been completed. 

Pushkin said he still hopes the bill will make it out of both committees to be heard on the House 

floor, and he thinks it would be received with a lot of support. 

"I also believe that if it was allowed to work its way through (the committees), I think it would pass 

overwhelmingly," Pushkin said. "I have only talked to one person who doesn't support it." 

Jefferson County Sheriff Pete Dougherty also said in a telephone interview that the bill has good 

intentions. 

"It does seem to me, at some point, there should be an ability for people to get their civil rights 

restored once again," Dougherty said. "A lot of younger people make mistakes, and they regret it." 

Dougherty, who serves on the Sheriff's Association legislative committee, said the collective view of 

the association is that they are not opposed to the bill. 

SB 411 is sponsored by Senators Chris Walters, R-Putnam, William Laird, D-Fayette, Jeff Kessler, D-

Marshall, Ronald Miller, D-Greenbrier, Douglas Facemire, D-Braxton, Mike Romano, D-Harrison, and 

Ed Gaunch, R-Kanawha. 

For more information on the bill, visit bit.ly/1SmjzyQ. 

Staff writer Emily Daniels can be reached at 304-263-8931, ext. 132, or twitter.com/emilykdaniels. 

 


